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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 22 September 2004 , 
2a)[3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-14 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 27 August 2001 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
fortli In 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/18/04 has been entered. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction 
of the following is required: There is no support in the specification for a support 
"member" nor is there support in the specification for the enclosure cells being 
"statically" suspended. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-3,5,9,10,12,14-16 and 18 stand rejected under 35 U.S.C. 102(b) as 
being anticipated by US Patent #5,634,528 to WATTS et al. WATTS et al. discloses a 
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building construction including a support structure (63, 63'), a support member (84), at 
least one enclosure cell (80), and at least one tension member (83); wherein the tension 
member (83) statically suspends the enclosure (80) and is mounted to the support 
beam (84), column 4, lines 26-31 . The applicant is reminded that statically is defined by 
Webster's II New Riverside University Dictionary, 1994 as having no motion; marked by 
absence or motion or progress. Although the enclosure cells of WATTS et al., upon 
imposing of forces, are capable of vertical and horizontal movement, at rest, the 
enclosure cells are "statically" suspended. In reference to claims 2 and 3, WATTS et al. 
discloses a support structure in the form of at least two columns (63, 63'). Regarding 
claim 5, the support member (84) is a linear beam, see figure 2 and 4. In reference to 
claims 9 and 10, the support member (84) also includes a number of tension members 
in the form of cable elements (83) that are used to suspend the enclosure cell (80). 
Regarding claim 12, the enclosure cell (80) includes a wall (W), see the marked 
attachment, and a floor, column 4, lines 47-51 . 

In reference to claim 14, WATTS et al. stands as disclosing the method of using 
tension support members including the steps of providing a support structure (63, 63'); 
installing a support member (84); providing at least one enclosure cell (80); and 
suspending the enclosure cell (80) with a tension member (83) from the support beam 
(84), column 4, lines 26-31. Regarding claim 15, WATTS et al. further discloses 
suspending several enclosures (80) from the support beam (84), see figures 2-5 
wherein one enclosure cell (80) disposed to the left of the figure is suspended below 
another enclosure cell (80) disposed to the right of the figure. Also, Figure 2 shows 



Application/Control Number: 09/886,450 Page 4 

Art Unit: 3635 

enclosure cells (80) on above the other on the left of the figure and enclosure cells (80), 
on the right of the figure, wherein, of the two enclosure cells 980) on the right, one is 
disposed below the other. In reference to claim 16, the support structure (63, 63') 
includes at least two columns. Regarding claim 18, the support member (84) is a linear 
beam, see figure 2 and 4. 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 7 and 17 stand rejected under 35 U.S.C. 103 (a) as being unpatentable 
over US Patent #5,634,528 to WATTS et al. As detailed above, WATTS et al. discloses 
the basic claimed structure and method except for there explicitly being a plurality of 
linear support beams. Although WATTS et al. only appears to show one linear support 
beam (84), it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the structure with additional support beams, since 
the mere duplication of essential parts of an invention involves only routine skill in the 
art. For instance, if the weight of the enclosures being suspended was significant, one 
skilled in the art might use an additional support beam to aid in properly maintaining the 
enclosure upon the beam without causing any damage to the support beam itself. The 
enclosure of WATTS et al. is used in the maintenance of bridges. Although WATTS et 
al. shows what appears to be as a single support member, it would have been obvious 
to one having ordinary skill in the art to replace the single support member with a 
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plurality of adjacent support members disposed there along to facilitate placement of a 
plurality of enclosure cells; thereby, lessoning the amount of time requires to perform 
the maintenance. A plurality of enclosure cells would provide access to a number of 
workers to perform the maintenance simultaneously, as opposed to one worker at a 
time. 

Claims 11 and 13 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #5.634,528 to WATTS et al. In view of US Patent #6,170.105 to 
DOYLE et al. As detailed above, WATTS et al. discloses the basic claimed structure 
except for the material of the support beam specifically including a fiber reinforced 
plastic material. WATTS et al. is silent with regards to the material of his support beams, 
but the figures appear to show some type of cementitious or flowable material. It is 
commonly or very well known in the art to reinforce cementitious or flowable type 
materials with plastic fibers. DOYLE et al. teaches that it is known in the art to form a 
building construction support beam member (10) that includes a mat of fiber reinforced 
plastic material (24), column 2. lines 40-67. Thus, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the 
structural member of WATTS et al. with a fiber reinforced plastic material, a taught by 
DOYLE et al.. in order to contribute to the structural strength and integrity of the support 
member itself. The use of fiber-reinforced plastic for concrete structures provides 
excellent corrosion resistance as opposed to the use of steel reinforced concrete, and 
significantly reduces maintenance, reconstruction or replacement costs. 
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Claim 21 is rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
#5,634,528 to WATTS et al. WATTS et al. discloses a stmcture including a support 
structure (63, 63'), a support member (84), first and second enclosure cells (80), se at 
least figure 3, and at least one tension member (83); wherein the tension member (83) 
statically suspends the enclosure (80) and is mounted to the support beam (84), column 
4, lines 26-31 . The enclosure cells (80) of WATTS et al. constitute different levels; 
wherein, the enclosure cell (80) to the left of the figure is at one level and the enclosure 
cell to the right of the figure is another level. WATTS et al. discloses the basic claimed 
structure except for explicitly being a building. Although the structure of WATTS et al. is 
a bridge, the manner in which a device is employed does not differentiate a prior art 
device from satisfying the claimed structural elements of the invention. 

Allowable Subject Matter 

Claims 6,8,19 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 9/22/04 have been fully considered but they are not 
persuasive. 
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Regarding the applicants argument that the structure of WATTS et al. is not 
"static" because it is allowed to move vertically and horizontally, as noted above, the 
applicant is once again reminded that statically is defined by Webster's II New Riverside 
University Dictionary. 1994 as having no motion; marked by absence or motion or 
progress. Although the enclosure cells of WATTS et al., upon imposing of forces, are 
capable of vertical and horizontal movement, at rest, the enclosure cells are "statically" 
suspended. There is nothing in WATTS et al. to indicate that the structure continually 
moves. Hence, at some point the enclosure is at rest and it is this moment in time that 
the enclosure cell is considered as being "statically" suspended - without motion. 

Conclusion 

All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly. THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Norton whose telephone number is (703) 
308-1909. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (703) 308-0839. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

YMH Yvonne M. Morton 



C^^Cari D;Friecfman 
Supervisory Patent Examiner 
Group 3600 
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